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New Theories of Discursive Democracy: A User's Guide.

Democracy is an idea that walks upon the earth.  Somehow, it must accommodate its ideal of moral legitimacy with the exigencies of the real world.  Recently, theorists from a wide variety of backgrounds have sought to highlight the discursive or deliberative core of democratic legitimacy.
  Their efforts constitute a significant revitalisation of deliberative theory which, since the community politics of the sixties and the Women's Movement, had fallen into disrepute.  At stake in such work is not just a critique of liberal claims to legitimacy, but also, given the putative demise of history, the possibility of a political project to counter post-'historical' social injustice.


What is immediately striking about these various developments is that they combine a high level of theoretical sophistication with a careful defence of deliberative democracy from the traditional charge of utopianism.  Thus, many of the new theories concentrate on providing normative arguments for an increase in fair debate and suggest a series of institutional reforms which might render such an increase politically viable.  However conceived, the new theories of discursive democracy have faced again the problem of bringing democratic theory down to earth, of giving it practical import, of making it something real. 


This paper inspects these theoretical developments by focusing on the way they seek to justify their claim for an increase in deliberation.  It considers the various theories as occupying positions along a spectrum; ranging, on the one hand, from a predominantly normative orientation to an increasingly aesthetic and agonistic one on the other.  At the normative pole we can locate Habermasian theories, and as we move along the spectrum we encounter the more contextualist positions of the republicans, and finally, the anti-normativism and pure agon of the postmodernists.  Each mode of justification has its strengths and weaknesses, each has its implications for practice.


Yet there remains one way in which theories from right across the spectrum continue to operate somewhere far above the ground.  Though they highlight deliberation as the source of democratic legitimacy, they share a serious deficiency in regard to the assistance they afford to participants in an actual discourse.  This, it is argued, constitutes a missing tier in the new theories without which they continue to be excessively utopian.  When we explore this missing tier, and consider the kind of theoretical guidance participants require in order to make their deliberations both legitimate and efficient, we see that the respective gains made by each position on the spectrum must be brought together if they are to be of real use.  The paper concludes with some suggestions as to how this integration might be conceived.

Utopianism and Realism in the New Theories of Discursive Democracy.

To see how particular discursive theories balance legitimacy with efficiency, it is helpful to conceive of democratic legitimacy in terms not just of 'who' is to be involved, but also 'how' decisions are to be made and 'where' they are to occur.  Regarding the first, all modern democratic theories hold inclusion to be a necessary condition of legitimacy.  Yet it is by considering the  'how' and the 'where' that we can assess the degree to which new theories of discursive democracy have generated an ideal with pragmatic viability.


Liberal theories have traditionally based the justification of their procedures upon assumptions of individual autonomy, political equality and scepticism as to the good.  Behind these assumptions stands the shadowy figure of homo economicus, with his rational preference orderings and strangely unencumbered and universalised identity.  Theories which argue for discursive democracy often deploy similar assumptions, yet the figure behind them is very different.  Her preferences are complicated by pre-commitments, and are both formed and discovered in social interaction.
  A central difference between liberal and discursive theories is that the latter places particular stress upon interaction as constitutive of individual and collective identity, and of social knowledge itself.  This communitarian strain in the new theories has given rise to a wide literature on the problems of representing such encumbered citizens,
 and to suggestions for institutional reform which might more adequately include collective identities in the process of political decision making.


Yet the different conceptions of identity and preference upheld by deliberative theorists lead also to a more fundamental criticism of liberal procedures.  If individuals and collectives both make and discover their preferences in an interactive process, legitimacy becomes something which can only be generated in face-to-face discussion wherein participants exchange views, give and receive information and explore their loyalties, needs and opinions. Theories of discursive democracy therefore raise the deliberative moment as an ideal of legitimate procedure. In the absence of such a moment, liberal democracy appears at best merely formal, and at worst, without any legitimacy whatsoever.   


There are, traditionally, a number of reasons for assuming the ideal of a discursive democracy to be impractical.  Whether due to there being simply too many of us, to the excessive complexity and interdependence of the problems we face, to the apparent inefficiency of deliberation, or to a perceived lack of ability and motivation on the part of the demos, earthbound democracy has always involved a retreat from the ideal.
  This retreat has often been justisfied by the need to preserve efficiency.  In the liberal democracies, the 

'protection' of efficiency takes the form of an occasional aggregation of equally weighted preferences, a competition for votes which selects autonomous representatives and a decision rule of majority voting.   While it seems clear that some trade-off between participation and efficiency is required for a democratic polity to survive in the real world,
 a common concern of the new discursive theories is that the level of trade-off in liberal regimes has resulted in an almost complete loss of contact with the discursive core of democratic legitimacy.

 
For deliberative democrats then, questions of procedure move beyond calls for equal representation and instead address the fairness of the debate that precedes the making of a decision. Conceived in this way, procedural fairness has received much attention from the new theories, and it is here that we find their most significant advances, not only on liberal conceptions, but also on the participatory politics of the past.  Some theorists have simply called, in an apparently unproblematic way, for deliberation to be maximised and for it to be as fair as possible.
  Others have sought a more careful delineation of the kinds of coercion and manipulation that actually occur when people engage in discussion.  Fishkin, for example, has distinguished between explicit and structural manipulation in an effort to capture the more subtle ways in which discourses are unfair.
  


Yet the analysis of the many ways in which deliberation is distorted by power relations has not stopped here.  Theorists working the normative seam have posited ideals of fair debate which are then deployed to assess particular instances of communication.
  Perhaps the most articulate example of this tactic is Habermas's attempt to reconstruct a standard of communicative fairness from the assumptions we must make if we are to communicate at all.
  Habermas's reconstruction of the normative content of these assumptions is formalised in a series of pragmatic rules which equate the communicative chances of the participants.
  This strong idealisation of the conditions for democratic rationality has given rise to a growing body of research which uses it to question a wide variety of communicative practices.
  What is particularly intriguing about Habermas's position is his insistence on a cognitive account of collective judgment.  Here, the justificatory claim for deliberation is fully articulated, and the conditions of procedural legitimacy are clearly spelled out.  The result is a theory of great critical power: able to distinguish between mere agreement and rational consensus and to point to fine gradations of unfairness.  It can give arguments for deepening democracy and reasons for resisting the distortions of power.  


Yet it does so at some cost.  The degree of abstraction required to posit a universal norm of communicative fairness moves his theory so far from the contexts in which specific discourses occur that he tends to gloss over the importance of rhetoric, persuasion and other aesthetic components of collective judgment.
  This tendency is accentuated by his strongly Kantian distinction between questions of justice and those of the good life, which causes a devaluation of the role of ethical questions in the making of practical decisions.  Also, there is some concern, among both detractors and adherents, that the critical power available from such a universalist position might be used 

to simply bully those who do not, or cannot, do things in the 'right' way. 


If abstraction is both a source of strength and weakness in Habermas's position, then  the refusal to abstract operates in a similar way for those deliberative theorists who highlight the aesthetic quality of discursive interaction.  Here, at the centre of the spectrum between normativism and pure agon, we can locate those of republican persuasion who explicate the normative content of discursive judgment by reference to a background of shared understandings and traditions.  This orientation allows them to identify common values, such as autonomy and mutual respect, which might provide moral resources for a deepening of democracy.  Deliberative theories of this type seek to privilege increased participation as a way of life, incorporating both ethical and political questions.
  Their account of the normative content of democratic procedure makes appeal to the traditional deliberative virtues inherent in a given ethos, and to a positive conception of liberty in which good collective judgments are at the same time effective constructions of individual and group identities, and of the common good.  Arendt, for example, in her re-appropriation of Kant's theory of aesthetic judgment, describes discourse as a process of self-revelation and display which both seeks and constructs intersubjective meaning.
 


The republican contribution is therefore the clarity with which they explicate the traditions and contexts in which discourses actually occur, and an enriched understanding of the relation of justice to the good life.
   Particularly in the case of Arendt, this has enabled an analysis of discourse, not from the theorist's point of view, but from that of the participants themselves.  


Yet republican theories of deliberative democracy are at the same time hampered by the mode of justification they employ.  While our political culture undoubtedly contains hitherto untapped moral resources which might support an increase in deliberation, it is also shot through with values like familial privatism, possessive individualism and the instrumental rationality of the market; all of which act directly against such an increase.
  Also, the "fact of pluralism" in modernity suggests that no single community or consensus of values can be located which, when internally unpacked, might support such a polity.  There is not one way of life that can be so privileged.  To suggest that there is shows a lack of attention to the many differences among us.
  Recent attempts by communitarian theorists to articulate a multicultural politics go some way to overcoming this lack of attention to local differences, but they always threaten to degenerate into the dead-end of nationalist fragmentation.


Political decisions certainly involve questions of identity and the good, but they also involve questions of justice.
  When contradictory conceptions of the good confront one another, we must make appeal to some external criteria if we are to rationally adjudicate between them.  The need for extra-contextual criteria also arises when we try to assess the fairness of a deliberative process.  The threat here is that the appeal to tradition cannot support a valid distinction between a merely empirical consensus and a rational one.  In conditions where unfairness is the tradition, an appeal to criteria outside 

that tradition is required in order to show that it is unjust.
  Theories of the republican type, therefore, having conflated questions of identity and the good life with those of justice and politics, are unable to locate the critical power required to adjudicate between competing moral claims.  The appeal to extant values within our political culture can, in this way, degenerate into a mere approbation of the status quo.  While there is nothing necessarily conservative about confining moral claims to contexts alone, such a mode of justification certainly holds this danger.
  What republican models lack, therefore, is the critical power of Habermas's position in regard to questions of justice.  What they offer is an attention to the shared understandings, ethical influences and solidarities which operate within discourses.  For them also, their strength is at once a source of weakness. 


This effect is accentuated in postmodern approaches to the question of fair procedure.
  Such theorists have also called for a deepening of democracy along its second dimension
 and have drawn attention to a number of ways in which fairness is compromised in actual discourses.  Postmodernists take from Nietzsche an equation of knowledge with power which at once precludes an appeal to universal values and leads to a conception of discourse as fragmented into a plethora of language games and subjective agon.
  Oppression is attributed to modes of thinking and interacting that seek to preserve structures of power and rationality which, though they claim universal validity, are in fact context-dependent.  In this way, some participants, particularly those belonging to minority groups, are effectively silenced by being reduced to a role of the 'other' of reason. 


Unlike the normative theorists, who seek to formalise a set of conditions under which normative validity can arise, postmodern thinkers evoke a concept of  procedural fairness by way of a close inspection of unfairness.
  Their attention to exclusionary linguistic practices, to the distortive effects of pre-discursive configurations of  power and to interaction as a prime site for the struggle which arises upon a radical equality of values, ushers in a conception of fairness in terms of a celebration of  difference.  Thus, along the second dimension of democratic legitimacy, anything less than such an agonistic celebration is deemed unfair or illegitimate.  This approach has allowed postmodern theorists to focus attention on the fine details of discourses, and to offer wide ranging and highly sophisticated critiques of existing exclusionary practices.


Postmodernism therefore shares and even extends the republican orientation to the details and realities of discourses themselves.  Yet it also deepens the normative deficit encountered in the republican approach.  Where knowledge is the slave of power, there can be no reasons to act in a certain way, nor can one course of action be of greater normative validity than another.  As Lyotard puts it, "a judge worthy of the name has no true model to guide his judgments, and the true nature of the judge is to pronounce judgments, and therefore prescriptions, just so, without criteria."
  The absence of normative criteria places two significant constraints on postmodern attempts to articulate a viable practical politics.  First, it restricts the theoretical grounding for any attempt to resist the abuses of power.  To 

resist is therefore to effect an aesthetic posture, which, no matter how compelling, cannot articulate why it is to be undertaken.
  Second, the absence of normative criteria makes it very difficult to move beyond an investigation of the modes of illegitimacy.  Postmodern discourse theorists are thus more comfortable with the critique of existing practices than they are in suggesting ways in which power might be exercised legitimately.  Mouffe, for example, though adamant that democracy must be radicalised, is unable to offer concrete ways in which such a project might be actualised in a practical yet legitimate form.


This, of course, is a central issue for discourse theorists of all persuasions.  Having shown that liberal trade-offs with efficiency result in a loss of contact with the deliberative source of democratic legitimacy, the problem arises as to how to be efficient and at the same time to preserve meaningful deliberation.
  The very possibility of a discursive polity would seem to turn on making the trade-off  in a different way to that of liberalism.  New discursive theories of democracy differ widely in their treatment of this trade-off, but three discernible moves are apparent.  First, many theorists argue that participation can in fact result in an increase in efficiency, and so deny that political survival is compromised by the insistence on procedural fairness.  The move here is to suggest that the trade-off can be overcome, which amounts to claiming that the function relating participation to efficiency cannot, in fact, be characterised simply as a trade-off.  Second, thinkers like Habermas and the republicans acknowledge that some trade-off is required, yet see its level and type as being appropriately redeemed in rational discourse itself.  Third, postmodern theorists effectively ignore the need for efficiency gains, and instead confine themselves to the critique of existing trade-offs.  What divides this latter group from the others is their rejection of the very possibility of legitimate forms of power.  Their prime concern is a "responsibility to other," rather than political theory's more traditional "responsibility to act." 


Generally then, the new discursive theories of democracy have made significant theoretical advances along the second dimension of democratic legitimacy: that of 'how' a collective decision is to be made.  Whether from the normative or the agonistic end of the spectrum, such theories tend to be particularly helpful either in articulating the conditions of ideal legitimacy or in drawing our attention to the details and forms of extant illegitimacy.  Each end of the spectrum thus has its strengths and its weaknesses.  Yet if a discursive politics is to be both fair and efficient, the strengths of each will need to be combined.  


It is not sufficient, of course, for discursive theory to address only the first two dimensions of democratic legitimacy, thereby calling merely for the maximum number of people to be involved in the making of collective decisions, and for the procedure adopted to be as fair as possible.  The question also arises as to 'where' in society such procedures are to occur.  Without a location, democracy remains merely utopian.  To counter 

this charge, the new discursive theories have provided a compelling and remarkably consistent answer.


Eder's conceptual categories are helpful here.  Society, he claims, involves human interaction on three levels.  The micro level consists of  personal relationships between friends, neighbours and co-workers, and within families and groups.  Interactions on this level are face-to-face and involve small numbers of people.  Largely oriented to mutual understanding, social intercourse, co-operative action and socialisation, they also involve the strategic interactions which constitute micro-economic activity and the power saturated discourses observable in private spaces such as the family.


The meso level sees an increase in group size and a broadening of loyalties.  Here we encounter civil associations, social movements, ethnic and religious groups, firms and the institutions of civil society.  The move from the micro to the meso level introduces a new order of difficulties for efficient co-ordination and consensual action.  These new difficulties begin to necessitate methods of information exchange that are no longer face-to-face.  Interaction at this level therefore starts to change its texture.  


Finally, the macro level brings us to the structures of the state, the economy, and to decision-making fora at the supra-state level.  Here, efficiency imperatives arising from the complexity of issues and the number of people involved results in a complete change in the texture of political interaction.  At the macro level, face-to-face interactions occur only within the elite 'village' of  elected representatives and corporate directors.


Ideally, democracy would take place at all three levels.  Once again, though, the demand for efficiency renders this impossible.  Liberal theory, with its fear of majoritarianism and distrust of the demos,  retreats from the ideal by deploying a strong distinction between the public and the private, and by separating politics from economics.  It therefore limits its claim for "maximum democracy" to the macro level of the constitutional state.  What is immediately apparent from an inspection of the new theories of discursive democracy, however, is a general move away from the macro level.  Recent  theory has re-discovered, at the meso level, the spaces of civil society.  This has resulted in new theories of citizenship, secondary associations, autonomous public spheres operating at the periphery of the state, functional demarchies, deliberative opinion polls, new social movements, discursive fora and subaltern counterpublics.  The predominant orientation of such positions is utopian, in that they call for normatively grounded institutional reform, yet it is also realistic in the sense that they assign democracy an actual location.


Some theorists have moved further still from the macro level, and have addressed questions of discursive fairness between participants in face-to-face interactions at the micro and meso levels.  Feminists, of course, be they from the normative end of the spectrum or from the agonistic, have always been attentive to such locations.  But here also we find 

Habermas's discourse ethics, now operating not so much as a theory of democratic legitimacy but as one of moral validity, wherein participants can test, in face-to-face discussion, the morality of the norms that guide their actions.  Theorists like Arendt, in suggesting that participants engage in agonistic debate and 'enlarged thinking,' have made a further contribution to our understanding of democracy at the micro and meso levels.  Yet it is perhaps postmodernist thinkers who have been most effective here.  Less concerned than their counterparts to offer normative designs for institutional reform, such theorists are free to concentrate on the critique of micro and meso level practices, and to offer powerful images of resistance and diversity in face-to-face interactions.  In their hands, the question of location illuminates sites of democratic illegitimacy which were formerly occluded, such as group and inter-group culture, modes of language use, collective and individual identity and the human body. 


To collect recent advances along all three dimensions of democratic legitimacy, we might say that generally, the new discursive theories seek to increase democracy by designing a meso-level institutional network within civil society which involves the maximum number of people in deliberation, and which makes that deliberation as fair as possible.  Such a position is realistic, in that it takes on board the various constraints upon the ideal in each of its dimensions.  Because its programme entails the strengthening of peripheral associations which are either already in place or, at least, are not so far from what is extant as to be impossible, its suggested reforms are more like piecemeal social engineering than wholesale utopian revolution.  Where it concerns itself with questions of efficiency, it tends to sanction liberal representational structures at the macro level, and to seek ways in which more deliberative input to these structures might be achieved.  In these ways, the traditional problems of utopianism, those of impracticality, excessive abstraction and the threat of terror, are fully addressed.  At the same time, discursive democracy is able to preserve many of the advantages of utopian thinking generally.  It can offer normatively grounded arrangements, (or at least, arrangements which are not illegitimate), alternative scenarios that can motivate and educate, standards of legitimacy that can disclose injustice in existing practices and suggestions for the direction of empirical research. 

The Missing Tier of Theory
 
While the utopian and realistic elements of the new theories of discursive democracy begin to coalesce into a viable political alternative, there is an important sense in which they continue to abstract from reality.  This abstraction is often revealed in a quite specific institutional location, that of the public house, for it is here that political theorists of all persuasions are asked, "What use are your theories?"   Clearly, theories of discursive democracy are of value if they can reveal illegitimacy at the macro level, and where they can provide motivation and guidance for future institutional reform.  As such, they offer 

much to political theorists and perhaps also to politicians.  They might even be of some use to ordinary people, particularly those who are concerned with understanding what is wrong with our society and whether or not to offer support to a political cause or leader.  But they do not address the ordinary question:  "How could there ever be fair deliberation in, say, my place of work?" 


When we examine the new discursive theories together, we notice that they share a common assumption, and that this assumption severely restricts their use.  Consider, for example, the following two statements, one from the normative end of the spectrum, the other from the anti-normative:

Democracy is best understood as a form of organising the collective and public exercise of power in the major institutions of a society on the basis of the principle that decisions affecting the well-being of a collectivity can be viewed as the outcome of a procedure of free and reasoned deliberation among individuals considered as moral and political equals.

What we need is a hegemony of democratic values, and this requires a multiplication of democratic practices, institutionalizing them into ever more diverse social relations, so that a multiplicity of subject-positions can be formed through a democratic matrix.  It is in this way - and not by trying to provide it with a rational foundation - that we will be able not only to defend democracy but also to deepen it. ...A project of radical and plural democracy... requires the existence of multiplicity, of plurality, and of conflict, and sees in them the raison d'être of politics.


What is common to both is a certain perspective.  Whether arising from a derivation of normative validity, as in the first statement, or from a critique of normative validity, as in the second, both have taken up a position high above the earth, from which they gaze out upon the entire institutional landscape.  For most discursive theories of democracy, this perspective operates as an unexamined assumption, and it effectively determines their use.  Confronting extant states which claim legitimacy, and a concern for all individuals who live within them, theories proceed to a diagnosis of the political order as a whole.  Now oriented to a totalised conception of society, suggestions for reform inevitably share that totalised and elevated view.  No matter how limited the suggested reforms, no matter how restricted to a mere portion of society, theorists seldom escape this ubiquitous perspective.  Thus, to take an example, Habermas's carefully limited suggestion for "peripheral" public spheres remains oriented to the meaning of legitimacy in the modern state. 


Yet if discursive democracy is to be of real use, if it is to be a pragmatic and earthbound practice, it will need to address democracy not just as it appears in the elevated view of the political theorist, but also as it is actually encountered in 

the everyday world of ordinary people.  Most of us do not practice state-craft.  We do not face the problem of reforming an entire social order, nor of ridding all discourses of exclusionary practices.  We live firmly upon the earth, grubbing around in our work, our civic involvements, our religious affiliations, our familial and social groups and in our intermittent political activism.  For the most part, it is in face-to-face discussions within a micro, or sometimes meso, level group that ordinary people actually confront the problems of democracy.  Here, more democracy means greater fairness and participation in the decision-making process of an actual group.  All the work put in by the theorist to make democracy real by giving it an institutional location is a matter of little interest to us as participants in an actual discourse.  This is because, in a real situation, the dimension of 'where' simply does not arise.  What we want is more democracy right here, right now.  The democratisation of society is certainly an intriguing thought, but as a meeting drags on, as it is once again taken over by the same people and the same interests prevail, such a notion seems very distant indeed. 


Democracy presents different problems when considered from the perspective of the participant rather than from that of the theorist.  For the theorist, situated outside the realm of action and gazing upon it as a spectator, democracy presents a problem of institutional form, location and design; and one on a massive scale.  As with a doctor who possesses knowledge about health and sickness, the attempt is to apply this knowledge to problems encountered by someone else.  From the perspective of the participant inside the realm of action, the problem is to make decisions as fairly as possible and at the same time to preserve efficiency.  Here, sickness is not an abstract concern.  It is a cause of immediate and personal pain.  


It is for this reason that Wolin suggests, "Democracy is not about where the political is located but how it is experienced."   He goes on to show that democracy, as something that happens to participants in a discourse, is characterised by the loss of form, by immediacy and by the breach of design.  Thus, participants confront occasional revolutionary moments in their everyday lives which either recede naturally, are repressed, or are "tamed" by an institution.  Wolin cites the constitutional arrangements of liberal democratic states as being the ultimate "domestication of politics."


We might extend these insights and assert that, from the participant's point of view, democracy, or discursive fairness which is nevertheless efficient, is something that occasionally breaks-out among particular people in particular situations.  Political theory's inattention to this kind of democracy was criticised by Pizzorno in 1970, especially for its inability to provide a historical reconstruction and since then, perhaps only feminist theory has seriously inspected it.  Yet if we combine the conceptual gains developed by the various new theories of discursive democracy with the scant literature which has considered it as an empirical phenomenon, we can begin to delineate the characteristics of a democratic break-out, to 

inspect the kind of theoretical assistance its participants might require and to sketch its history. 


Discursive fairness occasionally breaks-out in the spaces of our everyday lives, predominantly at the micro and meso levels, and within those few discursive groups which modernity, and the end of history, have left to us.  It occurs infrequently, usually unexpectedly, and is of finite duration.  Yet it is seldom forgotten by those who experience it.  Whereas the human capacity to meaningfully run our own affairs is traditionally (and contentiously) seen as having been institutionalised in only three brief periods of history (Athens, Rome, Florence), almost everyone has had at least one experience of  the break-out of democracy.


There are many indications that such a break-out is occurring, or has occurred.  The first is an increase in noise.  Speech becomes animated and highly charged with emotion.  Participants are keen to be heard, they listen to others with interest, and concern is expressed to elicit all views.  People talk heatedly about what concerns them as individuals, there is agreement and disagreement, and then they move towards what concerns them all.  Now, as they begin to cohere, one of the first things to emerge is a growing suspicion of all forms of existing authority.  Exclusionary tactics are directly challenged, as are attempts to distort the needs and interests of others.  Whatever the common interest under discussion, all salient facts are actively explored, and the group, now pooling its cognitive resources, confronts the matter at hand in its full complexity.  At this point, people begin to identify more ways in which they are oppressed. 


Intriguingly, interpersonal conflict and clashes between different values, rather than fragmenting the group, now appear to generate even greater cohesion, to cause people to re-evaluate their positions, and to result in decisions being made by consensus.  Though agreements and disagreements are heated, they occur without violence.  Indeed, as the break-out deepens, highly stylised ways of managing non-violent conflict evolve, resulting in their being acted out in a dramatic manner.  Of central importance is that, in matters of procedure, careful attention is paid to making decisions by a process which is seen to be 'right.'  This does not mean that procedures must be perfectly fair.  As long as people can see the necessity of a trade-off for greater efficiency, and that trade-off is fully discussed, quite unfair procedures can receive sanction by the group.  Similarly, while procedures are selected for what are seen to be good reasons, this does not mean that the form of argumentation itself is always 'reasonable.'  Different positions attract rational argument and alternative interpretations of the evidence, but they must also withstand irony, ridicule and ad hominem.  And no matter how ingeniously egalitarian the procedure being used, it is the subject of almost constant assessment and complaint. 


As the forum meets more often, networks of alliance and disagreement emerge, group boundaries harden, and adversarial postures are adopted towards the institutions of power.  The group develops in-jokes, stereotypical images of opponents and 

symbolic representations of its cohesion.  Membership remains open, informal and un-bureaucratic.  Where friendship and politics come together, the cost of participation is completely swamped by the benefits, and people "fly to the assemblies." Leadership, no longer based on social roles, becomes more fluid, and its functions are more widely shared.  Where it does accrue to particular individuals, it is because the group benefits from that individual's abilities.  Whether the benefits of leadership outweigh its dangers is a constant  topic of discussion for the group.  On those rare yet inevitable occasions where ostracism is necessary, it tends to be practised against those more powerful members of the group who are widely seen to be actively working against the collective interest.  


Generally, activity remains frenetic, people make extraordinary sacrifices and act in uncharacteristic ways.  A great deal of emotion continues to be expressed, both positive and negative: people can't sleep, they fall in love, and they surprise both others and themselves by rapidly learning new skills.  One might say that when the public uses its reason, there is a tremendous release of energy.  Now, the group's deliberations result in innovative and even extreme decisions, rather than in ones which tend towards the mean of their individual preferences. 
With democracy breaking-out and actually walking upon the earth, we have Sartre's "group in fusion," Pizzorno's 'mobilisation' type of political participation, Mansbridge's "fragile bubbles" of "unitary democracy," Phillip's "internal democracy," Moscovici's "consensual" participation, Arendt's "oases in the desert" or "elementary republics," Charter 77's "parallel poleis" and the opening of a Habermasian "public sphere."  


When democracy breaks-out, there are often successes.  Power structures are  revealed and challenged, creative decisions are made with great efficiency and non-decisions are clawed back from obscurity to be properly examined.  Where networks between fora are established, and the break-out spreads, institutions are often changed and sometimes even governments fall.  But mostly there are defeats.  The duration of a break-out can be a matter of  minutes or months, but eventually, it always comes to an end. 


The demise has multiple causes, both external and internal.  Externally, all surrounding institutions, and especially the state, work systematically to undermine the democratic break-out, to deny it resources, to ignore, ridicule and divert its efforts.  Where such strategies are ineffective and the structures of power and property distribution become threatened in any way, direct and violent repression will be used.  As the complexity of the problems faced by the break-out increases, contacts with the institutions of power become more frequent, delegates and representatives are required, and the face-to-face quality of the micro-level is gradually lost.  Now infected by institutionalisation, bureaucracy is generated where once there was animated discussion.   At last, if it has not fizzled out or been repressed, the break-out is co-opted and fully institutionalised.  Participants now find themselves mere spectators of a process that was once their own.   So 

domesticated, discourse returns to its more common power-saturated and "normalised" form, and trade-offs with efficiency no longer receive deliberative examination.  If the break-out was widespread and prolonged, its slogans will be adopted hypocritically, aped by politicians and used to advertise clothing to teenagers. 


Internal causes of failure are not hard to identify.  Stress and exhaustion, fear of repression, frustration, resignation, repeated narcissistic injuries and withdrawal are among them.  Often, these take the form of  group divisions that serve to stop deliberation, or the emergence of a faction or leader whose methods undermine fair communication.  Old power differentials reappear, so that once again men dominate the discussion, experts automatically take on tasks which become increasingly invisible to the group and the more confident members, now doing almost all the talking, complain about the level of participation of the less active.   Riven by conflict that is now destructive, the noise at last begins to abate.  As the cost of participation rises, people no longer attend with the same frequency.  When the democratic moment is over, apathy returns, as does the exclusive concern with self-interests.  Instead of agreeing to disagree, as they might have done during the democratic break-out, conflict goes underground, and people tend to pathologise those who hold views different from their own.  Difference is now seen as sabotage, and ostracism tends both to be used against the less powerful members of the group, and to be increasingly divisive.  The ideology of the group hardens further still, and in a kind of micro Thermidor, "group think" returns.  Now, in a parody of self-rule, the group takes on the task of oppressing itself.  


A history of examples where democracy has broken-out would have to include moments in Athenian and Roman history, but they must have also occurred in the slave rebellions against those regimes.  Accounts are seldom fully documented, but Livy's description of Republican Rome, with its noise, its conflict and its almost numbing combination of hardship and vitality, contains many excellent examples.  There were moments in the Putney Debates, in the clubs and coffee-houses of Revolutionary France and in the many resistances to the dislocations caused by industrial capitalism.  Others occurred in the Russian soviets in 1917, in Anarchist groups during the Spanish Civil War, at the barricades in Paris in 1968 and in the resistance to the Vietnam War.  More recently, there have been break-outs in the women's movements, the gay and lesbian movements, in environmental groups and among those organising to remove authoritarian governments in Eastern Europe, Central and South America.  Very occasionally, they occur in the present, in the places we live and work, or where we are thrown together by circumstance.


If, from the participant's point of view, democracy is something that breaks-out in specific situations, then what kind of help can the new theories provide for those who find themselves embroiled in such moments?  We have already noted that the dimension of location, so thoroughly investigated by such theorists, is of little consequence for participants.  What then of the first and second dimensions, the 'who' and the 'how?'


Certainly, participants in actual discourses face questions like, Who should be included in this decision?  How should we decide?  How do we maximise participation here and yet remain efficient?   Are we doing things right?   What about this leader, this power imbalance, this non-decision, their apathy and her complaint about his coercion?  To ask for assistance with such questions is not to turn like sheep to theory.  Participants do not require instruction on what their judgment should be.  The need is rather for procedural guidance.  As we look at each other across the table, trying to understand our predicament, to select appropriate actions, to cope with one another, is it not reasonable to hope that the new and highly sophisticated discursive theories of democracy might offer at least some knowledge about how to do it 'well?' 


In searching for answers to such questions, there is a need both for normative validity and for theory which addresses itself to the details of discourses as they are experienced by participants.  Yet as we saw in our consideration of the various types of new discursive theory, we tend to be offered either one or the other.  


At the normative end of the spectrum, recent efforts to cross over into practice remain firmly bound to the perspective of the reforming theorist.  Thus, the now frequent derivations, from Habermas's normative theory, of a series of communicative rights operable within civil society, do not address themselves to the point of view of participants in an actual discourse.
  Similarly, attempts to bridge the gap between universal values and particular situations in terms of a theory of judgment never quite manage to reach the ground.
  Günther and Habermas's 'differentiation thesis,' wherein two types of discourse, one for justification and one for application, are required in order to find norms for action which are appropriate to the situation, remains tied to a determinant conception of judgment.
  Their continued insistence upon a strong cognitivism is designed to maximise critical power, and as a consequence, actual judgment or phronesis receives insufficient examination.
  Habermasian scholars like Ferrara and Fraser, who seek to reformulate judgment in more reflective terms, tend towards a Neo-Aristotelian or communitarian conception.  Here, nearer the centre of our normative spectrum, judgment becomes, at best, something to be analysed in terms of highly abstract ethical categories like the cohesion of ethos, "collective identity" or "an ethic of solidarity."
  At worst, it is seen as lying beyond the reach of theory entirely.

 
Such developments would suggest that though Habermas presents us with perhaps the most sophisticated and provocative normative theory of discursive democracy currently available, neither he nor his commentators have successfully extended their normative theory to the actual functioning of democratic fora.  They do not address democracy as experienced by participants. Instead of  trying to provide such knowledge, far too many good books and papers on Habermas begin with his reconstruction of normative criteria and then, having made the call for more democracy in civil society, stop, as it were, in mid air.  This is not to accuse Habermasians of failing to design democratic institutions.  Habermas offers powerful arguments against such  ex ante designs,
 stating that it is beyond the remit of theory to do more than call for a network of self-limiting and autonomous public spheres.  But again, participants do not want, nor do they need, institutional designs.  What they need is normatively valid help in managing their interactions.  It is possible that Habermas's theory is capable of being unpacked into the micro level in order to provide such assistance, but there has, as yet, been no attempt to do so.
   Such a deployment of his theory might suggest that the ever elusive addressee for critical theory be those who are currently trying; in other words, participants in a break-out of democracy. 


While attempts by normative theorists to be more context-sensitive have remained largely unsuccessful, help from the other end of the spectrum looks even less likely.  Postmodern theorists have yet to admit to the normative content of their project,
 let alone deploy it openly to provide reasons for procedural guidance.  While such positions show that anything less than a truly multicultural politics is indefensible, they cannot help us with the problem of how to maximise the celebration of difference in situations where some trade-off between participation and efficiency is inevitable. 


And it is inevitable.  Participants in a democratic break-out face significant pressures and constraints.
  Their procedure must be fair, yet if they are to survive, it must also be efficient.  The set of procedures and actions from which they can select are therefore all repressive in some way.
  The problem they face is to somehow become aware of, to understand the need for, and to give informed consent to, the fairest unfair practices.


To select one imperfect procedure over another, participants require normatively valid reasons.  In our direct experience of democracy, we seek to make a decision 'well,' to do our 'best' under the given circumstances.  Habermas must surely be correct when he insists that the use of the word 'best' refers to more than matters of tradition or personal taste.  There is a rational difference between gradations of discursive distortion.  As Benhabib puts it, it cannot be that liking Haägen-Dasz  ice-cream is on a par with liking to abuse children.
  There are normative reasons, rational arguments, that can distinguish between such claims.  In a break-out of democracy, participants look at one another and ask, "What should we do?"   Their attempts to answer this question may generate a great deal of noise, they may make appeal to a range of aesthetic, ethical and traditional arguments, but they also consider reasons which are moral.  They seek a legitimate procedure, one that can be distinguished morally from an illegitimate one.  While normative theorists like Habermas hold legitimacy to be a conceptual possibility yet struggle to contextualise it, anti-normativists have lost control of their critical blade and so cannot help participants choose the right thing to do.          


From the point of view of those who might seek to use the new theories of discursive democracy for procedural guidance in actual discourses, there is, therefore, a missing tier of theory.  Such theories have yet to successfully combine an account of normative validity with an aesthetic and agonistic conception of actual discourses.  The fact that they do not adequately address the problems of democracy as experienced by participants means that, in one respect, their political project remains essentially utopian.  The missing tier of theory is a product of there being 

two distinct perspectives on democracy: that of the theorist and that of the participant.  Theorists from across the normative spectrum seek institutional forms which maximally instantiate an ideal, conceived either in terms of a normative account of procedural fairness or an anti-normative injunction against anything less than the celebration of difference.  Participants, instead, seek normative validity within particular actions.  Thus, while the theorist faces the problem of making an ideal real, participants must make something real more ideal.

Using Democratic Theory.

If the new theories of discursive democracy have a missing tier, then the question arises as to how it might be filled.  In other words, what might a useful theory of discursive democracy actually look like?  In this section, I briefly consider two ways in which such theoretical assistance might be generated. 


First, normative theories of discursive democracy could address themselves more fully to the problems actually faced by participants upon a break-out of democracy.  It is along such lines that Benhabib is seeking to "develop a rudimentary phenomenology of moral judgment in order to show how a principled, universalist morality and context-sensitive moral judgment can fit together."
  More specifically, participants face pressures that demand efficiency gains be made.  These gains often involve a trade-off in procedural fairness.  The process might need to be speeded up, hierarchical arrangements might be required, and communication might just need to be unfair for a moment.  Normative theories of discursive democracy assert that legitimacy is the product of fair debate.  If participants seek a legitimate trade-off between procedural fairness and efficiency, then it too will require fair discussion, agreement and review.  'Good' procedure is therefore characterised by opportunities for the discursive redemption of trade-offs.


The question for participants then becomes whether or not they have really done their 'best' with a particular trade-off.  Have we really been as fair as circumstances allowed?  The new discursive theories would suggest that there are levels of trade-off  beyond which the process is no longer democratic.  Indeed, one of the signs that the democratic break-out is over is that trade-offs are no longer made by participants themselves, but are forced upon them, and do not receive discussion.  At some level then, we encounter a cut-off point for legitimacy.  One way the discursive theory might help participants would be to give some clarification to this cut-off point.


Recent scholarship on Habermas's discourse ethics has come very close to doing just this.  Benhabib suggests that attending to the communicative fairness of the process itself generates an "interesting consequence."   In collective judgments, "We begin to ask... what would be allowed and perhaps even necessary from the standpoint of continuing and sustaining the practice of the moral conversation among us."
  This precisely captures the problem faced by participants.  How, in the face of constant threat, can we survive as a democratic entity?   As we discursively evaluate the various trade-offs required of us, care must be taken to avoid those 

practices that damage the deliberative process itself.   We might call this a principle of preservation.  It alerts us to the fact that trade-offs for efficiency are dangerous.  Such a normative principle would counsel participants to fully inspect the effects of their decisions and procedures upon the future capacity of the group to make valid collective judgments.  In the face of inevitable trade-offs, good decisions are those which preserve the capacity to make good decisions.
  The principle would rule out efficiency gains which require only a short-term loss in participation but which can be seen to damage discursive capacity in the long-term.  An example is afforded by styles of  leadership and expertise which masquerade as assistance yet which stimulate dependency.  Another might be the common use of procedures at the micro and meso levels which were developed to maximise efficiency at the macro level.  Thus, the principle would rule out those inappropriate structures of voting and representation which so effectively debilitate fair debate in voluntary associations, local party and government committees and public sector teams meetings.


Survival of the democratic moment is thus seen to depend upon the preservation of the discursive capacity of the group.  As to what constitutes 'damage' to this capacity, only participants in an actual discourse can decide.  The principle of preservation would urge them to carefully consider the meaning of the word 'damage.'  It would suggest that alternative procedures be discursively examined as to their effect upon individual capabilities and motivations to engage in fair discussion.  They would also need inspection for their impact on the quality of information and the equality of deliberative opportunities required for meaningful participation.  If a group chooses to adopt a constitution which fixes such procedures, the principle would counsel them to see it not as a one-off founding event, but as subject to regular discursive review.
  This is no more than to say that democratic constitutions do not replace the discursive capacity of the group with untouchable written law.


A second way in which the new discursive theories of democracy might be of use to participants comes from noting again their different perspective on democracy.  The distinction between theorist and participant is well explored in the history of political thought.  From Plato's Republic to Machiavelli's Discourses on Livy, the spectator and actor have always had different concerns.  Though discursive theory has paid some attention to this distinction,
 it might look again at the language developed during the Italian Renaissance in order to describe the realm of action.  Though realistic in its appraisal of the threats to democracy,
 this conceptual scheme was by no means only empirical.  The political actor sought, for the city, ways of operating that insured survival and at the same time exemplified the normative ideal of civic humanism.  Machiavelli used this language when he set down his political theory.  The result was a series of suggestions and cautionary tales for political actors regarding the kinds of things they should think about as they act.  Narrative, historical example and case-based knowledge were used to evoke and exemplify the methods of  'good' collective judgment.  Effectively, he tells hard-nosed stories intended to help participants recognise and evaluate trade-offs with efficiency and to understand what constitutes damage to their discursive capacities.


In addition to these two ways in which the missing tier of theory might be approached, there are situations in which participants can use the suggestions for institutional reform put forward by the new discursive theories of democracy.  If the break-out of democracy becomes extended in time and spreads to the institutions of power, the question of institutional design emerges as a problem in the realm of action.  In times of revolution, participants must become theorists and try to design democratic institutions themselves.

Conclusion

Whether normative or anti-normative, the new discursive theories of democracy claim that interaction is the source of democratic legitimacy.  Yet, should you find yourself in a situation where discursive fairness has unexpectedly broken-out, such theories remain of little use.  They tend to offer either an excessively abstract account of normative validity or a morally restricted orientation to the details of human interaction.  As a participant, however, you require both kinds of knowledge, particularly as you face the necessity of trading-off participation for efficiency, of preserving the fairness of your procedure and of somehow remaining democratic. 


According to discursive accounts, democratic legitimacy can be generated in face-to-face interactions at the micro level, and perhaps also at the meso, though only with considerable deliberative redemption of trade-offs.  To be legitimate, a practice far above these levels, such as the state, must show that its many efficiency gains and their resultant participatory losses have been adequately deliberated by the demos.  In the liberal democratic state, we live with significant trade-offs between participation and efficiency.  We are not discursively consulted about them, and no serious effort is made by the state, or by any of the major political parties, to increase deliberative input into the making of collective decisions, to experiment with discursive designs, or to even engage in grass-roots organisation.  Indeed, states can be relied upon to stamp out democratic break-outs wherever they occur.  How, then, could this state, or any state, ever enjoy democratic legitimacy?  While many theorists work tirelessly to answer this question,
 others have suggested that the state is simply not the kind of thing that ever could be legitimate.
  Here, once again, discursive theory lies open to the charge of utopianism. Yet from the perspective of participants in a break-out of democracy, realism is not a question of how to unite deliberative fora in order to operate a legitimate state.
  What is really utopian about democratic legitimacy is that we cannot even do it in our everyday lives, let alone at the level of the state.  Such participants would be more impressed by the realism of a discursive theory if it pointed its theoretical sophistication at this problem. 


Even further from the micro/meso source of democratic legitimacy is the operation of the market.   Any sustained break-out which begins to seriously infect large portions of the population would certainly, eventually, challenge for democratic control of the economy.  At such a point, participants would find 

themselves trying  to discursively evaluate what must surely be one of  the greatest  non-decisions and the least deliberated trade-offs with efficiency in human experience.  A break-out on such a scale would be tantamount to revolution, and as history shows, no violence is ever spared to protect the market from the demands of justice.  In addition, participants would now face the design problem par excellence.  To reap the efficiency gains of the market, while at the same time to subordinate it to the requirements of justice, presents a puzzle so difficult as to scare off all reasonable people.  That would leave only political theorists, and participants in a break-out of democracy, willing to even try.
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